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Court of Appeals of the District of Columbia. 

No. 4291. 


Norman T. Whitaker, Appellant, 

vs. 

Tiie Grievance Committee of the Supreme Court of the Dis¬ 
trict of Columbia. 


a Supreme Court of the District of Columbia. 

Disbarment, No. 16. 

In the Matter of the Complaint Against Norman T. Whitaker, a 
Member of the Bar of the Supreme Court of the District of Co¬ 
lumbia. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were tiled and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Charges of the Committee on Grievances of the Supreme Court 

of the District of Columbia. 

Filed June 13, 1924. 

In the Supreme Court of the District of Columbia, Holding a Gen¬ 
eral Term. 

Disbarment, No. 16. 

In the Matter of the Complaint Against Norman T. Whitaker, a 
Member of the Bar of the Supreme Court of the District of Co¬ 
lumbia. 

Now comes the Committee on Grievances of the Supreme Court 
of the District of Columbia, and charges as follows: 

1. That Norman T. Whitaker, then as now a member of the Bar 
of this Court, was, by the name of Norman Whitaker, on the 3rd 
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(lay of April. 1024. in the United States District Court for the South¬ 
ern Division of the Southern District of California, sentenced to be 
imprisoned for a term of two years on account of a violation of the 
Act of Congress of October 17, 1910, known as the Dyer Act, which 
provides that whoever shall transport or cause to be transported in 
interstate or foreign commerce a motor vehicle, knowing the same to 
have been stolen, shall be punished by a line of not more than Five 
Thousand Dollars ($5,000), or by imprisonment of not more than 
live years, or both (U. S. Stat. at Large, Vol. 41, Part 1, page 324). 

2. That the crime of which the said Norman T. Whitaker was con¬ 
victed involves moral turpitude. 

The premises considered your Committee recommends that 
2 this charge be liled with the Clerk of the Court and that the 
said Norman T. Wh itaker be tried hereon. 

T1IK COMMITTEE ON GRIEVANCES 
OF THE SUPREME COURT OF THE 
DISTRICT OF COLUMBIA, 

By JESSE C. ADKINS, 

Chairman. 

HUGH B. ROWLAND, 

Secretary. 

District of Columbia, To wit: 

Hugh B. Rowland, being first duly sworn according to law. upon 
oath deposes and says! that he has read the foregoing charges of the 
Committee on Grievances of the Supreme Court of the District of 
Columbia and know? the contents thereof; that the matters and 
things therein stated upon the personal knowledge of the Committee 
are true, and those things stated upon their information and belief 
he believes to be true. 

HUGH B. ROWLAND. 

Subscribed and sworn to before me this 10th day of June, A. D. 
1924 

[seal.] NEENAH LAUB, 

Xotary Public, D. C . 

Order. 


In the Supreme Court of the District of Columbia, Holding a Gen¬ 
eral Term. 

Present: Mr. Justice Stafford, Acting Chief Justice, and Associate 
Justices Siddons, Hitz, Bailey and Hoehlirig. 

The Committee on Grievances of the Supreme Court of the 
3 District of Columbia having submitted to the Court in Gen¬ 
eral Term a report of the inquiry into the alleged misconduct 
of Norman T. Whitaker, a member of the Bar of this Court, reporting 
his conviction of a crime involving moral turpitude together with 
charges against the said Norman T. Whitaker formulated by said 
Committee. 

It is ordered that said report and charges be tiled with the Clerk 
of this Court. 
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It is further ordered that said Norman T. Whitaker be served with 
a copy of said charges and of this order certified by the Clerk together 
with a notification that on the twenty-third day of June, nineteen 
hundred and twenty-four, at ten o’clock in the forenoon the Court 
will proceed to hear and determine said charges. 


By the Court: 


June 13, 1924. 


WENDELL P. STAFFORD, 

Acting Chief Justice. 


Notification. 

In the Supreme Court of the District of Columbia, Holding a Gen¬ 
eral Term. 


Present: Mr. Justice Stafford, Acting Chief Justice, and Associate 
Justices Siddons, Ilitz, Bailey and Hochling. 

The Committee on Grievances of the Supreme Court of the District 
of Columbia having inquired into certain alleged misconduct by you, 
Norman T. Whitaker, as a member of the Bar of this Court, and hav¬ 
ing submitted to the Court in General Term charges of misconduct 
against you which were tiled with the Clerk of this Court on 
4 the thirteenth day of June, nineteen hundred and twentv- 
four, a certified copy of which is hereto annexed; 

And the Court having designated the twenty-third day of June, 
ninteen hundred and twenty-four, at ten o’clock in the forenoon, as 
the time at which it will proceed to hear and determine the same, 
a certified copy of which order is hereto annexed; 

You are hereby notified that the Court sitting in General Term 
at the Court House in the District of Columbia will on said twentv- 
third day of June, nineteen hundred and twenty-four, at ten o’clock 
in the forenoon proceed to hear and determine said charges. 

Bv the Court: 

WENDELL P. STAFFORD, 

Acting Chief Justice. 

June 13, 1924. 

Marshal's Return. 

The within named Norman T. Whitaker not to be found. June 
23, 1924. 

E. C. SNYDER, 

U. S. Marshal. 

K. 


July 2, 1924. 

I hereby enter my appearance in the within proceedings and ac¬ 
cept service of Notification and charges herein and order of publica¬ 
tion. 


NORMAN T. WHITAKER. 


4 


NORM AX T. WHITAKER VS. GRIEVANCE COM., ETC. 


5 


Order of Disbarment. 


Filed October 7, 1924. 

******* 


The above entitled cause came on for hearing before the Supreme 
Court of the District of Columbia, sitting in General Term, on the 
7th day of October, 1924, on the complaint and charges of the 
Grievance Committee, the said Norman T. Whitaker being present 
in person, whereupon there was introduced in support of the com¬ 
plaint and charges a duly certified copy of the indictment returned 
by tlie Grand Jurors of the United States in and for the Southern 
District of California, into the District Court of the United States 
in and for the Southern District of California. Southern Division, 
on the 28th dav of October, 1921, against the said Norman T. Whit- 
aker. by the name of Norman Whitaker, charging him with violating 
the Act of Congress of October 17, 1919, (U. S. Stat. at Large, Yol. 
41. Part 1, p. ‘>24), known as the Dyer Act, providing that whoever 
shall transport or cause to be transported in interstate or foreign com¬ 
merce a motor vehicle, knowing the same to have been stolen, shall 
he punished bv a line of not more than five thousand dollars or bv 
imprisonment of not more than five years, or both, together with a 
duly certified copy of the order of the said Court passed on the 3d 
day of April, 1924, sentencing the said Norman T. Whitaker by the 

name of Norman Whitaker, to the United States Penitentiary 

7 • 

6 at Leavenworth. Kansas, for the term and period of two years 
on account of the olfenee charged in said indictment. 

Whereupon, it is this 7th day of October, 1924, by the Court 
ordered and adjudged that the said Norman T. Whitaker he and he 
hereby is disbarred and expelled from membership in the Bar of the 
Supreme Court of the District of Columbia, and that the Clerk of this 
Court strike his name from the roll of the members of the Bar of said 
Court. 


Bv the Court: 

V 


WALTER I. 
Notice of Appeal. 


McCOY, 

Chief Justice. 


Filed October 30, 1924. 


* * * * * 


* * 


I. Norman T. Whitaker, hereby appeal from the order of disbar¬ 
ment dated October 7. 1924. in the above entitled case, and file here¬ 
with the required bond of One Hundred Dollars ($100.00) and state 
That upon Complaint of the Committee on Grievances of the Su¬ 
preme Court of the District of Columbia. .Jesse C. Adkins, Chairman 
<>f Committee. Hugh B. Rowland, Secretary; your petitioner, a mem¬ 
ber of Bar of the District of Columbia, at a hearing on October 7, 
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1924, was disbarred from practicing law by order of the Supreme 
Court of the District of Columbia, the order being to appellant’s great 
injury and damage, the errors which will be made more fully to ap¬ 
pear by examination of the records of the case, by examination of 
the Bill of Exceptions to be hereinafter tendered and filed and 
7 by examination of an Assignment of Errors which is filed 
with this petition and to the end that the order of disbarment 
be reviewed. 

Appellant prays that the case be removed to the Court of Ap¬ 
peals of the District of Columbia to the end that error, if any has 
happened, may be duly corrected and full and speedy justice done 
vour petitioner. 

NORMAN T. WHITAKER. 

Washington, D. C., October 30th, 1924. 


Memorandum. 

October 30, 1924.—Bond on Appeal for $100 approved and filed. 
<S In the Supreme Court of the District of Columbia. 

No. 16, Disbarments. 

In the Matter of the Complaint vs. Norman T. Whitaker, a Mem¬ 
ber of the Bar of the Supreme Court of the District of Columbia. 

The President of the United States To the Grievance Committee of the 
Supreme Court of the District of Columbia, Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed bv the Rules of said Court, pursuant to 
an Appeal filed in the Supreme Court of the District of Columbia, on 
the 30" day of October, 1924, wherein Norman T. Whitaker is 
Appellant, and you are Appellees, to show cause, if any there be, why 
the Judgment rendered against the said Appellant, should not be cor¬ 
rected, and why speedy justice should not be done to the parties in 
that behalf. 

Witness the Honorable Walter I. McCov, Chief Justice of the Su- 
preme Court of the District of Columbia, this 30" day of October, in 
the year of our Lord one thousand nine hundred and twenty-four. 

[Seal Supreme Court of the District of Columbia.] 

MORGAN II. BEACH, 

Clerk. 

ALF. G. BUHRMAN, 

*4ss£. Cl. 


b NORMAN T. WHITAKER VS. GRIEVANCE COM., ETC. 

Service of the above Citation accented this 30th day of October, 


1924. 


HUGH B. ROWLAND, 

Attorney for Appellee, Secretary Grievance Committee 

of the Supreme Court of the District of Columbia. 

[Endorsed:] Citation. 
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Assignments of Error. 
Filed October 30, 1924. 


* 


Now comes Norman T. Whitaker, the above named respondent and 
files the following statement and Assignments of Error upon which 
he will rely upon the prosecution of an appeal in the above entitled 
case; a notice of appeal on behalf of said respondent is tiled at the 
same time as this assignment. 

1. The Court erred in interpreting Section 219a of the Code of 
Laws of the District of Columbia for the following reason: 

a. That a conviction in a lower court pending an appeal is not a 
“linal” judgment within the meaning of said section. 

2. The Court erred in interpreting Section 219a of the Code of 
Laws of the District of Columbia for the following reason: 


a. That pending the final determination of an appeal from the 
judgment of conviction the Court has no power to disbar an attor¬ 
ney—only to suspend an attorney from practice. 

And upon the foregoing assignments of error and upon the record 
in said ease, the respondent, appellant, prays that the order of dis¬ 
barment be vacated and set aside. 

; NORMAN T. WHITAKER. 


Washington. I). C., October 30th. 1924. 


10 Statement (in Lieu of Bill of Exceptions). 

Filed November 18, 1924. 

♦ * * * * * * 

Appellant, believing that a formal Bill of Exceptions is not neces¬ 
sary because one question only is involved—the legality of the Dis¬ 
barment—submits in lieu thereof a brief statement to assist the Court 
of Appeals in understanding the record of the ease. 

On June 13, 1924 the Committee on Grievances of the Supreme 
Court of the District of Columbia submitted to the Court in General 
Term certain charges against the respondent also on June 13, 1924 
filed a Report of the Committee on Grievances whereupon 

The Supreme Court of the District of Columbia holding a General 
Term received said report of said Committee on Grievances and 
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ordered on June 13, 1924 by Wendell P. Stafford, Acting Chief Jus¬ 
tice, that 

a. Said report and charges be filed with the Clerk of said Court. 

b. That respondent, Norman T. Whitaker, be served with a certi¬ 
fied copy of said charges and of this order and that 

r. A hearing would be had wherein the Court would proceed to 
determine said charges whereupon 

On October 7, 1924 at a hearing before the Supreme Court of the 
District of Columbia holding a General Term, Present the Chief Jus¬ 
tice and Associate Justices Stafford, Siddons, Hitz, and Hoehl- 
11 ing—respondent, Norman T. Whitaker, in person and Com¬ 

mittee on Grievances bv C. 1''. It. Ogilbv. 

The respondent admitted the truth of the facts in the charges but 
showed that a Writ of Error was allowed from the judgment of con¬ 
viction and that the case was awaiting final determination in the 
United States Circuit Court of Appeals 9 which appeal the Committee 
of Grievances was aware thereupon 

Section 219a of the Code of Law of the District of Columbia was 
openly discussed and argued by C. F. R. Ogilby for the Committee 
of Grievances and by the respondent whereupon 

The Court, by the Chief Justice, ordered that an Order of Disbar¬ 
ment be prepared and issue to which order of the Court the respond¬ 
ent took exception but notwithstanding said exception 

An Order of Disbarment issued bv the Court on October 7, 1924 
signed by Walter I. McCoy, Chief Justice. 

Whereupon respondent Norman T. Whitaker appealed said Order 
of Disbarment to Court of Appeals of District of Columbia and tiled 
in connection herewith Notice of Appeal, Assignments of Error and 
an Undertaking. 


N. T. WHITAKER, 

A ppellant. 

Designation of Record. 


Filed November 18,1924. 


******* 

The Clerk will please include in the Record for Appeal the 
12 following papers and prepare the record to be transmitted to 
the Court of Appeals of the District of Columbia. 

1. Charges of the Committee on Grievances of the Supreme Court 
of the District of Columbia. 

2. Order of Disbarment. 

3. Assignments of Error. 

4. Notice of Appeal. 

5. Statement (in lieu of Bill of Exceptions). 

6. Designation of Record. 

No other papers are believed necessary; the entire record being 
fullv covered in the above mentioned papers. 

N. T. WHITAKER, 

Appellant. 
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13 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan II. Beach, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 12, 
both inclusive, to be a true and correct transcript of the record ac¬ 
cording to directions of counsel herein tiled, copy of which is made 
part of this transcript, in the Matter of the Complaint against 
Norman T. Whitaker, a Member of the Bar of the Supreme Court 
of the District of Columbia, Disbarment No. 1(5, as the same remains 
upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and aflix the 
seal of said Court, at the City of Washington, in said District, this 
22nd day of January, 1925. 

fSeal Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
4291. Norman T. Whitaker, appellant, vs. The Grievance Commit¬ 
tee of the Supreme Court of the District of Columbia. Court of Ap¬ 
peals. District of Columbia. Filed Feb. 4, 1925. Henry W. Hodges, 
clerk. 
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JANUARY TERM, 1925. 


No. 4291. 


NORMAN T. WHITAKER, Appellant, 

vs. 

THE GRIEVANCE COMMITTEE OF THE SUPREME 
COURT OF THE DISTRICT OF COLUMBIA. 


BRIEF ON BEHALF OF APPELLEES. 


This case is the appeal of Norman T. Whitaker, formerly 
a member of the bar of the Supreme Court of the District of 
Columbia, from an order of disbarment entered by the said 
Supreme Court of the District of Columbia on the 7th day of 
October, 1924, disbarring and expelling the said Norman T. 
Whitaker from membership in the bar of said Court and 
directing that his name be stricken from the roll of members 
thereof (R., p. 4). 

The facts are sufficiently stated in the brief of appellant 
and need not be here repeated. Waiving, as we do, the 
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failure of appellant to comply with the rule? of court in re¬ 
spect of serving a copy of the designation of tin* record on the 
appellees, there is only one question to he considered by this 
Court, namely, whether, under the provisions of Section -lfki 
of the Code of Law for tlie District of Columbia, the Supreme 
Court of the District of Columbia had jurisdiction to enter 
an order of disbarment, based on the conviction of the at¬ 
torney against whom the order was sought for an offense 
involving moral turpitude, when an appeal from such con¬ 
viction was pending, or whether the said Supreme Court of 
the District of Columbia was limited in its action to tho entry 


of an order suspending from practice such convicted member 
of the bar pending the final determination of such appeal. 
The section of the Code above referred to. namelv, JU'rz, 


is. as stated by appellant, the only section pertinent to the 
issue. Appellant says that only what he calls the second part 


of said sect ion’and which in his brief is printed in italics i: 


pertinent. We deem the whole section pertinent, and. when 
read together, .its meaning is abundantly clear. 


The section first provides that upon presentation to the 
court of a duly certified copy of the final judgment of con¬ 
viction of anv member of the bar of the Court of an offense 


involving moral turpitude, the Court may (to wit. in its 
discretion) order the name of the member so convicted 


stricken from the roll of members of the bar. The section 


then provides that in the event of appeal from any such judg¬ 
ment of conviction and pending the final determination of 
such appeal the Court may (to wit. in its discretion) order 
the suspension from practice of such convicted member of 
the bar. The section concludes by stating that upon a re¬ 
versal of such conviction or the granting of a pardon, the 
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Court shall have power (to wit, in its discretion) to vacate 
or modify such order of disbarment or suspension. 

Appellant naively refers to the fact that in his opinion the 
third part of the section (referring to a restoration of the 
right to practice) “is not well worded.'* although its mean¬ 
ing seems to him clear. The Committee contend that the 
section is well worded, that it means what it savs, and that its 
meaning is clear and unambiguous. 

First, upon presentation of a duly certified copy of a final 
judgment of conviction of an offense involving moral turpi¬ 
tude. the Court inav enter an order of disbarment. The 
Court is not hound to enter such an order; it mav exercise 
its discretion, and that discretion could he exercised bv the 

ft/ 

entry only of an order of suspension. So. in its discretion, 
with knowledge that an appeal is pending, the Court may 
enter only an order of suspension; the language used is 
clearly permissive and not mandatory. Finally, if the con¬ 
viction be reversed, or if a pardon he granted, the Court is 
given power to do what? If an order of disbarment has been 
entered, that order can he vacated or modified; if an order of 
suspension only lias been entered, that order can be vacated 
or modified. It is respectfully contended that the power 
given the Court, upon a reversal of conviction, “to vacate or 
modify such order of disbarment or suspension" nreessaril // 
implies that the Court must have the power, pending an 
appeal, to enter in its discretion either an order of disbar¬ 
ment or an order of suspension; otherwise the language used 
would he meaningless. 

Disregarding appellant's comments upon the merits of the 
proceeding in the State of California, in which he was con¬ 
victed of an offense involving moral turpitude, for these com¬ 
ments have no proper place in this case, and, for the purpose 
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of argument, admitting the well-known axiomatic prin¬ 
ciples of law relied upon by the appellant, the Committee 
contend that the appellant’s right to practice law as a mem¬ 
ber of the bar of the Supreme Court of the District of Colum¬ 
bia was taken from him by due process of law; that there is 
no doubt as to the meaning of the statute under which the 
appellant was deprived of this property right; that the 
statute in rpiestion has been strictly and fairly construed, and 
that the Court acted within the discretion committed to it 
by the statute in entering an order of disbarment. 

If the appellant is successful in reversing his conviction on 
appeal, he may apply to the Court for an order vacating or 
modifying the ordeS^of disbarment; when such an applica¬ 
tion is made, if it is ever made, the Supreme Court of the 
District of Columbia will doubtless consider the same, but 
it is clearly apparent that there was no abuse of the discretion 
lodged in the Court in entering the order of disbarment com¬ 
plained of. and the Committee respectfully submit that the 
order complained of should be affirmed. 

Respectfully submitted. 

HUGH B. ROWLAND. 

C. F. R. OGILBY, 

Members of the (irie ranee Committee of the 

Supreme ( ourt of the District of Columbia . 

\ 

I 
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